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STATEMENT OF JONATHAN M. WEISGALL
LEGAL COUNSEL TO THE PEOPLE OF BIKINI
BEFORE THE HOUSE APPROPRIATIONS COMMITTEE
SUBCOMMITTEE ON INTERIOR
May 1, 1985
Mr. Chairman and Members of the Subcommittee:
Tnank you for providing the people of Bikini an opportunity
to testify before you today. With me today are Mayor Tomaki
Juda, Natnan Note, Johnny Johnson, Kethaesar Jibas, Senator

Henchi Balos, and Ralph Waltz.

I. Cleanup of Bikini Atoll

One year ago today, the people of Bikini fjled suit in
federal court in Honolulu seeking an injunction to require the
executive branch of the U.S. Government to clean up Bikini.
Seven weeks ago, in this hearing room, the Bikinians and the
United States amicably settled that lawsuit, as the Government
stated in a settlement agreement that the "United States views
with favor the rehabilitation and resettlement of Bikini Atoll
by the people of Bikini and pledges to the people of Bikini to
use its best efforts to facilitate the steps necessary to
achieve these objectives."

Unaer the settlement agreement, a copy of which is attached
to my testimony as Exhibit A, the United States has agreed to
provide funds under Article VI of the Section 177 Agreement to

the Compact of Free Association to assist the Bikinians in
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resettling Bikini Atoll. Furthermore, "the United States intends
that these funds be used for resettlement activities which, to
the maximum extent practicable, contribute to the rehabilitation
of Bikini Atoll, and especially Bikini Island." Under the agree-
ment, tne availability of these funds depends upon the following
conditions:

1. Submission of a final report to Congress by

Professor Konn's Bikini Atoll Rehabilitation

Committee;

2. Acceptance by the Bikinians of this fiéal

report; and

3. The development of a plan by the United

States, in consultation with the people of Bikini

and based to the maximum extent practicable on the

final report, for the use of these funds.
In addition, the Compact must be in effect, since it constitutes
the funding source, and Congress must appropriate the funds
reguested by tne executive branch.

As you know, the Bikinians have sought a cleanup of their
atoll since their second removal in 1978, and this historic
agreement represented a breakthrough in U.S.-Bikinian relations.

Mayor Juda, speaking for the Bikini community, stated: "We



look forward to working together with tne United States to
restore Bikini so that we can finally return home." Similarly,
James Berg of Ambassador Zeder's Office for Micronesian Status
Negotiations stated: "“This marks a real shift and an important
one in the position of the Bikinians and also of us. It marks
the beginning of a cooperative attitude where previously there
had been litigation and a very negative atmosphere."

It is obviously premature for the Administration to seek
these rehabilitation funds, since the Compact has not yet passed
Congress and Professor Kohn intends to submit mére reports,

But this raises two key questions. First, assuming the Compact
passes, from what appropriations committee will the Administration
seek these funds? Since the Administration has sought to fund the
Compact out of the State Department's budget, does it intend to
switch its appropriations requests from this appropriations sub-
committee to the subcommittee on Commerce, Justice and State?

If so, tnis nearing may constitute this subcommittee's last
opportunity to commence funding for the cleanup of Bikini.

Second, when will Professor Kohn submit a "final report,” or
at least a report the Administration can use for a definitive
estimate of the rehabilitation and resettlement costs? The
Bikinians believe that Professor Kohn's November 15, 1934 "Report

No. 1" constitutes just such a report. Indeed, Professor Kohn's



Interim Report of November 23, 1983, stated (page 8) that his
committee "will present its final report in 1984 on feasibility
and cost," and Professor Kohn stated in his prepared testimony
to you last year: "Our final report will be ready in . . . 1984,
as scheduled." (Part 11, Interior and Related Agencies Appropri-
ations for 1985 at p. 346.)

While Professor Kohn's 1984 report provides a careful
analysis of the cleanup costs and technigues, 1t appears that
more research 1is needed. The Bikinians, of course, want the
scientific work to move forward, but they are céncerned that
this scientific research may go on for years and years before
a commitment is made to fund a cleanup.

Although it is difficult today to predict exactly how long
it will take to clean up Bikini Atoll or the precise cost,
two facts are clear. First, Eneu Island, the second largest
in the atoll, is safe now. Second, the cleanup of the atoll
will have to proceed in stages, and the logical place for a
base camp is Eneu, given 1its size, radiological safety and
5000-foot airstrip.

For these reasons, the Bikinians urge this subcommittee to
add $14.4 million to the FY 1986 budget to begin the first stage

of the cleanup of Bikini Atoll with the establishment of a base



camp at Eneu and logistical support for the cleanup. The

cost breakdown is as follows:

Item

Permanent piers on Eneu and Bikini
(3,500 square feet each)

Purchase and reconditioning of a
floating pier (used Navy YFU) for
use during rehabilitation

Base camp

a. Maintenance shop (3,500

square feet) $105,000
b. Construction office $42,000

c. Work crew, scientific,
engineering and
supervisory quarters

and dining facilities $936,000

Electric power and desalination
plant

a. 2-600 KW diesel generators

and building $700,000
b. Desalination plant $300,000
c. Power distribution $200,000
d. Water storage $100,000

Renabilitation of Eneu coconut
groves

Rehabilitate Eneu airstrip and
apron

a. Rehabilitate airstrip

5000' x 150°' $2,500,000
b. Seal coat apron $100,000

wWater catchment system for Bikini

- and Eneu using airstrip and apron

a. 5 million gallon

storage $400,000

b. Piping 15,000 linear
feet from Eneu to

Bikini $350,000
c. Pumps and sump $75,000

Cost

$2,800,000

$335,000

$1,083,000

$1,300,000

$500,000

$2,600,000

$825,000



8. Study to inventory condition of sunken
vessels and cable at Bikini lagoon and
to determine the identity and location
of the sunken vessels, the condition
of the o0il and ordnance on the ships,
and the salvageability of this material,
taking into account radiation levels in
tihe lagoon and possible hazards
associated with unexpended ordnance and

the possibility of oil spills $300,000

9. Health physics program $600,000
10. Mobilize equipment and crew $750,000
Subtotal $11,093,000

1l1. Design and program management 13% $1,443,000
Subtotal $12,536,000

12. Contingence at 15% $1,880,000
TOTAL $14,416.000

I woulq also propose, along the terms of the settlement
agreement, that these funds be appropriated through the Interior
Department to the Bikini/Kili/Ejit Local Government Council,
which would select a program manager, fiscally responsible to
the Interior Department, to carry out the project. I think that
anyone involved in the Enewetak cleanup, including the members
of the National Academy of Science committee that conducted a

post facto study of the project, would conclude that private

sector control of the cleanup of Bikini would result in substantial

savings of time and money.



The people of Bikini view an Eneu base camp as the first
step in the cleanup of Bikini Atoll. They have stated repeatedly,
and they continue to maintain, that they want the entire atoll
cleaned up, but they recognize that the logical first step is

to set up a base camp at Eneu.

II. Resettlement Trust Fund

The Resettlement Trust Fund for the People of Bikini, passed
by Congress in 1982 under P.L. 97-257, provides funds "for the
relocation and resettlement of the Bikini people in the Marshall
Islands, principally on Kili and Ejit Islands."” The Bikini
people, as you know, have been living "temporarily" on Kili for
nearly 37 years, and they do not want to wait on Kili any longer.
Recognizing that a cleanup of Bikini could take as long as ten
years, the people have concluded, as a group, that they would
like to resettle temporarily on Maui in the State of Hawaii until
such time as it 1is safe for them to return to Bikini. They
therefore asked this subcommittee, which proposed the legislation
establishing the Resettlement Trust Fund, to amend the language of
P.L. 97-257 to permit resettlement outside the Marshall Islands
until such time as Bikini is deemed safe for resettlement.

Your subcommittee then asked the Interior Department to
conduct a study of a temporary relocation to Maui. The Bikini
people are pleased that this study, which presents an accurate

picture of the situation, reports that the Interior Department



"does not object to the request from the people of Bikini that
Congress authorize the utilization of the Trust Fund outside the
Republic of the Marshall Islands” provided that such revision
does not change the requirement of Interior Department approval
of distributions of income in excess of $50,000.

The Bikinians again urge your subcommittee to amend P.L.
97-257 to permit them to use Resettlement Trust Fund corpus or
income to resettle outside the Marshall Islands pending the
rehabilitation of Bikini Atoll. This amendment would involve
no new expenditure of federal funds, since the trust fund was
established under 1982 funding.

III. Food Assistance

As matters stand now, the U.S.D.A. food program for the
people of Bigini will cease on the effective date of the Compact,
'unless the Marshall Islands Government reguires the United
States to continue the program on a reimbursable basis. There
is no indication that the Marshalls Government will make this
regquest.

The U.S.D.A. food program should continue in the post-
Trusteeship period. Professor Kohn's studies have assumed the
ongoing availability of imported food at Bikini, so this type
of program will be needed when people return to Bikini Atoll
to live. Moreover, Kili and Ejit cannot presently support the
food needs of the Bikini people. The U.S.D.A. food program is

meant to be only a supplement to the diet, but due to conditions



on Kili and Ejit it constitutes a large part of the diet. The
people of Bikini already spend nearly 75% of their income to
purchase food commercially to supplement U.S.D.A. food shipments,
and they urge your subcommittee to add $500,000 to the FY 1986
budget to continue the U.S.D.A. food program for Kili and Ejit.
Some have suggested that the Bikinians should buy their own
food with their compensation under the Section 177 Agreement.
There are several responses to this argument. First, if the
Compact is not in effect by October 1, the Bikinians will have
neither the U.S.D.A. food program nor the Sectidn 177 funds
with which to buy food. Second, under the Section 177 Agreement
the Bikinians will receive $2.4 million each year for 15 years,
plus 35% of the interest earned by the Bikini Claims Trust Fund.
First-year income, assuming a 10% return on the trust, will thus
total $2,445,500, or $5.30 per day per person. Food costs on
Kili are approximately double the costs on Majuro, because of
added freight costs. Air freight, for example, which is the
only reliable means of transportation, costs 40 cents per pound,
so a five-pound bag of sugar, which costs about $2.00 in Majuro,
costs $4.00 on Kili. It is not unreasonable to compute food
costs of at least $3 per day per person, absent the U.S.D.A.
food program. The $75 million to be paid to the Bikinians under

the Compact is, to quote from the Section 177 Agreement, "in
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payment of claims arising out of the Nuclear Testing Program
for loss or damage to property and person of the people of
Bikini . . . ."™ For the Bikinians to allocate nearly 60% of
this compensation for survival simply seems unfair; that is not
the intended purpose of the payment. The U.S.D.A. food program
for the Bikinians, which costs the United States approximately
$500,000 annually, cannot be duplicated at anywhere near that
price, and the Bikinians urge you to continue the program in
the post-Trusteeship period.

* * *

The people of Bikini deeply appreciate the strong support
you and your subcommittee have given to their desire to return
to Bikini Atoll. Given the uncertainty of future appropriations
committee jurisdiction under the Compact, it is critically
‘important to commence funding the cleanup of Bikini Atoll this
year. The Bikinians ask you to give serious consideration to
their reguests, as you have in the past. I would be pleased to
answer any gquestions you may have.

Thank you.



EXHIBIT A
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Tne PruPooe o BIKINGL,
et d-..,
Plaintiffs
V. Civii action NO. 84-0325
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et ai1.,
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MEMORANLUM UE AGrREEMONT

Praintitfs (nereatfter rererreu to as the people ot pikinil)
and derencdants (nherearter referred to as tne United States) in

the above-entltiec actlon agree as L[OLiOws:

Preample

'Ine peoplie of Bikini desire to set forth in this HMemorandum
ot hgreement certain unaertakilnygs and 1ntentlions witn respect to
the benerits which they expect to receive under the Compact ot
Free Association (the Compact) between the Government or the
United States and the Government of the Marshall Islands, its
related agreements and this Memorandum ofi Agreement. In iight ot
the provisions of the Compact and the agreement referred to in
Compact Section 177 (tihne Comnpact Secticn 177 hgreement), the

pecple of Bikini believe that the venerits which they will agerive



crrom the Compact, the Compact Section 177 agreement ana tnis
Memorandum Of Agreement prcoviage the mgans tLO acComplish tuelr
goal of tne renavliltatlon &na resettiement oL BiIKINL AtOLl.

The United States desires to set LOrtn i1n this merorancum ot
Agreement certain actions, eitiler taken or 1intenaed, which 1t
berleves appropriate ana rec.evant to tne livpiensntation or the
Conpact Section 177 Agreement and to tne actions OL the peopie Of
BiKlnNl set rtortn 1n this melorancum OL agreenent.

article 1
'ne Renarbliltation anu nesectilement oL

Bikini Atoll By the Peopie of Bikinl

Section 1.

The Unltea Staces views wlth ravor tne renaoiiitation anu
resettiement of Bikini Atoll oy tne peopie or Blkinl ana piedges
to tile pecpie or Bikini to use 1ts best errforts to tacilitate twne

steps necessary to achleve tihese Onjectives.

Section 2.

1The Unlted States shair. provide funcs, pursuanc to artic.e
VI of the Compact Section 177 Agreement, to assist the peopie of
Bikini in their resettlement of Bikini Atoll. “The United States
intends that these funds be used for resettiement activities
wnhich, to the maximum extent practicabie, contribute to the
rehabilitation of Bikini Atoll, ana especiaily Bikini Isiana.
The Uniteda States wiii not De in & position to implement Articie
Vi of the Compact Section 177 agreement, or the intention of this

sectlon, uniess d4hic untli T [OLLOWLINRY €eveints nave TaKen paace:



a. the subwmission ¢l a wvlnai reporc tu tne Longress ol tna
united sStates oy the B3lkinl atoll xenavliiitation Committee;
L.  tne acceptahCe DY tue pecgle L sSinlhl OrL tue L.nal
report and concLusions Ot the oikini Atoll Kkehaoilitation
Lonuulttee; and

C. the aevelopment or a plan vy the united states, 1n
consurtation witn the peopie oOf Biklinl, tor tihe use Or tne
tuncs to be proviaea oy tine United States ror the
resettiement of Bikini Atoli by the Unitea States in
accordance with Article VI of the lompact sSection 177
agreement and approval of the plan by the p;ople or Bikini
1n tne context ©L tneir agreement to resettle Blkinl atoil.
inis pian shail, to tne maximum extent reievant and
practicaple, incorporate material Lroin the rinai report oOr
the Bikinl atolLl Kehabilitation Comwittee, ana tne United
States shali expedlticousiy complete tue pian roilcwing
suomission of a final report to the Congress of the United

States by the bikini atoil kehabiiitation Committee.

Secﬁion 3.

Recognizing the desire of the peopie or Bikini for the
rehapilitation and resettlement of Bikini Atoli, ana in order to
make the most effective use orf funds avaiiable to the bikini
Atoll Rehabilitation Committee pursuant to Public Law 98-473, the
United States snaits aSsSist the Blkxnl Atoli nkenabilitation
Committee, Oon & ceimbursavie basis uniess otherwise agreed, to

CUNULCT ab Birkinl atutl the plict QCCOLITLRLLALLCN SLuCi-:y,



topograpnlc Survey, Qralbt &nvironuental lhzact statement,
getallea surface rawlatlon survey and oLuner activities rerferred
Lo 1N a. KeP. NO. 98-o0b, &t Bl-bi (JuUne v, L13¥84). Lucn
4551iSCance suali lnoluue LUt NOL w€e 11MlTteu O 10glsiica.
arrangemnents with respect to transportation to ana from B81K1nl
AtC.Li, Lecnnlcal asslstance (lUm Che Lawrenle Livermore w3tlonat
wcavoratory and otuer assistance as Snali pe ueemea reasonabie DYy
the uUnltec states tO explUlle the WOLK OL Che pDiKlNl ALOLdL
xenabllication Comnittee.

articie 11

uisimissal orf uLitigation

“ne peoprte of Bikini, witnin three days of tne aate or this
Memorancurm OL Agreellent, shall disiniss witu prejualce the acticn

entitlea 'he Peopie of Bikini, et al, v. '‘'ne Unitea States of
il 4

America, et al. wWo. 84-0423, currently pendlng 1n toe Uuited

States District Lourt for the vistrict or nawall.
Articie 111

won-Aamlssipility of Agreenment

This Memorandum of Agreement snall not be introducted as
evidence or in any way brougnt before the court by the parties in

the case of Tomaki Juda, et ai. v. 1he United States of America,

No. 1i72-8iL, currently pending betore the uUnited States Claims
Court. This Memorandum of Agreement does not constitute a waiver
of any iegal rights, c.ains, gefenses c¢r arguments which any or
the parties may have in any other Litigation which may be orought

in any couzt ¢f thoe Yniteo Stat2s, In any other court or ocelore
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the Claims Tribunal referred to in Article IV of the Section 177
Agreement.
Article IV

Legal Effects

This mremorandum of Agreement creates no new or independent
iegal rights in the people of Bikini.
Articie V
Amenament
This Memorandum of agreement may be amended or terminated in
whole or 1n part at any time by mutual agreement.
Respectfuliy submitted,

RICHARD K. WILLARD
Acting Assistant httorney General

DANIEL A, BENT
United States Attorney

MARK BENNETT
Assi1stant Uniltea States attorney

;/~ “JOkalbaN w. WolISGALL m.r.&m G. LINDEK

‘ ELIZABETH LANGEK STEPheN E. hART

v RICHARD . CLLFTON nAaxOLL N, 1ScLIN
Attorneys for Piaintiffs attorneys for Defendants

Dated: /%214 13 /7Fs”




