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Aprid 6, 1936
Pivision of Information Services

John A. Ball, Director
Pivision of International Affairs

RMCKGROUND MATERIAL ON ANC ADUTEORITY 20 USE ENIWETOX FROVING GROUNMD
MBOL: IA:JKR

In sccordance with the &iscussion held in your office on April 3
requesting that the Division of Internaticonal Affairs supply
background material on AEC suthority to uss the Eniwetok Proving
Ground, the fallowing iaformation is supplied:

US DOE ARCHIVES
326 U.S. ATOMIC ENERGY

1. VWith respect to the nonppaymsnt of the Bikini natives, Mr.
Mulcahy, of the Department of State Office of Dependsnt Aree
Affairs, indicates that we are very vulneradle to eriticisa in
this matter. A memorandum giving full details on the matter
has Deen received and & oopy is attached. It will be noted
that the memorandum is classified and cannot be used directly.

The situation is edout as follows: Bince the area in guestion
is part of the Pacifie Proving Ground vhich wes dseded Over to
the Department of the Navy by the Department of the Interior,
claims are being handled by the Ravy. There has been econsgidereble
discussion over the rate at which the individuals were tc te
reimbursed for their lands. The figure offered by the Bavy is
sonsidered tc be far too amall by the Departasnt of the Interior,
and this matter has been discussed over the years. Noreove:r,
the claims for the Bikini and Eniwetok natives were included in
other claims, and this further complicated the settlement in
guestion. The Navy at the present time has been granted funds
in the amount of almost $800,000 to cover these lump claims.
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Novever, because of the Navy budget systex which requires a pre-
sudited account, payment has not as yet been made to the Department
of the Interior for application %0 the Trust Territory. It is
suggested that, if further details regaxding this problem are
needsd, Nr. Friedlander, Depertment of the Navy Buresu of Yards
and Docks, Code 131, Ext. 56455, be contacted. It will be noted
that this s a matter in which the ANC {3 not directly involved
since this is s matter betveen the Department of the LHavy and

the Department of the Interior, and perhaps could best be handled
by the Navy.

2. In connection with our suthority to eonduct tests in the
Marshallese, attached hereto is a copy of a letter prepared by
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Nr. Barsel Maing of the Offies of the (Guneral Commsel,
Ryrea NecDougal of Yale University, dated Jemary S, 1955
letter indicates that the Marshallese are & Class C estegory mandate
and that the U. § ixtends %0 trest Trust Territories as

the
integrel part of the United States, se that the lawe of eminemt
domain epply.

i

A mash more elsderste and legalistic discussiom of this sdject 18
given 1in the Yale lav Journal, Vel. 64, No. §, April 1955. This
matter was discussed vith Mr. Parks of the Office of the Gemeral
Counsel. A sopy of this Journal is forwvarded for your information.
Also sttached is a copy of the Trusteeship Agresment of April 2,
1947 wvhich transferred the Japanese mandated islands to U. 8.
eontrol. This paper clearly indicates the U. 8. suthority over
this territory. When these two documsnts have served their purpose,
it is reguested that they be returned to DIA.

3. With respect to the suthority for establishing the danger ares,
the following comnents are pertinent: Ov Junuary 23, 1956, Gerard
Beith of the Department of State sent s memorandum tc Mr. Eell in
which be listed six questicns. Of these questions, Bo. 5 stated
*what authority does the United States have for elosing large arees
of the ocean for these tests”. The msnorantun stated that this
question was being considered by the Departasnt of State's legal
sdviser. Mr. Gpiegel, of the Department of State, nov indicates
that o formsl wtitten opinion was made, but that lawvyers were
aveiledle to discuss this during the recent Trusteeship Meeting.
Since the subject vas not brought wp, the Department of State bas
pot prepared this statement. Their basis for a rebuttal om this
subject, however, 1s prediested on the article by Mr. McDougal

end Mr. Bohlei in the Yale lav Journal referred tc adove.

A msmoranduz from Col., Armstrong, of the Division of Military Appli-
eation, to Clark Vogal, dated Februsry 1, 1956, points ocut that we
40 pnot close largs areas of the ocean for these tests. The only
closed areas to vhich all vessals and aircraft are probibited from
entrance without specific clesrsnce are: the ares of Eniwetok
atoll, including the land aress of the atoll and the vater areas
of the lagoon within the three miles to the sesward side of the
periphery of the land areas; and the ares of Bikini atoll, imeluding
the land areas of the atall, the water aress of the lagoon, and the
within three miles to the seswnrd side of the
periphery of the land areas. The large area is & danger ares in
whick all mariners and alrmen are csutionad to¢ remain clear because
of tkhe ve hazards which st the this
mm is sttached for wyw.r :riom::mn. m’“?ﬁ Wr.\e?ﬁy
Historian’s Office
b. The matter of the extent of danger areas inteMVHNEVith the
freedom of the seas is discussed in the article by Mr. McDougal
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ond Nr. Sehled referred to sdove. Binee dasically this is a legal
oo

mtter, detiiled opinions could dest be ocdtained from the Offi
of the General Counsel.

Also attached for your information is & oopy of the statemsnt
presented by Mr. OGerig at the Trusteeship Council meeting in
reply %0 the latest Marshallese petition regarding testing in
the Trust Territories.

Attachments: ¢y memc Cramer to Files, 3/26/56
Yale Lav Journal, April 1955

¢y Trusteeship Agreement, h/2/47
cy memo Armstrong to Vogel, 7y56
¢y 1tr Plaine to McDougal, 1/5/55
cy statement of Gerig at IC mtg
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